New Haven Selectboard
Vicious Dog Hearing Decision
With Protective Order

In re: Sadie: Australian Shepard/ Border Collie mix; 1.5 years old, current on rabies vaccine and

licensed in New Haven.
Owner: Scott & Lynda Reiss, 431 Hunt Road, New Haven, VT

Complainant(s)/victim(s): Mark Hubbell, Sue Angier, Jeannie Greene, Anthony Goodrich, Emma

Angier, Sara Giard and Amy Bourgeois
INTRODUCTION AND PROCEDURAL HISTORY

1. This proceeding involves a vicious dog/domestic pet bite complaint pursuant to 20 V.S.A. §
3546 and initiated by Mark Hubbell, Sue Angier, Jeannie Greene, Emma Angier, Anthony
Goodrich, Sara Giard and Amy Bourgeois. The New Haven Selectboard received the

complaint(s) on November 8, 2023.

2. On November 2, 2023, public notice of this vicious dog/domestic pet bite hearing was
posted in or near the town clerk’s office, New Haven Post Office, The Village Green Market, and
the Town Website, given to each member of the Selectboard, and the Addison Independent,
and made available to any person upon request. 3. On November 4, 2023, notice of this vicious
dog/domestic pet hearing was hand delivered to Scott & Lynda Reiss, owner/keeper of Sadie by

Wayne Marcelle, Animal Control Officer for New Haven.

4. On November 2, 2023, notice of this vicious dog hearing was mailed /or hand delivered to

Mark Hubbell, Sue Angier, Jeannie Greene, Emma Angier, Anthony Goodrich, Sara Giard and

Amy Bourgeois.

5. Present at the hearing were the following members of the New Haven Selectboard:
Chair, John Roleau / Vice Chair, Bruce Many / Mike Audy / Kathy Barrett / Marie Jewett

6. During the hearing the following evidence was submitted to the New Haven Selectboard:

e Exhibit A: Jeannie Greene: Statement of incident with the dog while walking with Sue
Angier on Hunt Road on October 31, 2023.

e Exhibit B: Anthony Goedrich: Statement of hand being bitten by the dog on Hunt Road
on October 31, 2023.



e Exhibit C: Mark Hubbell: Statement of elbow being bitten by the dog on Hunt Road on
October 31, 2023.

e Exhibit D: Emma Angier: Statement of dog nipping at her leg, raising the skin on Hunt
Road on October 31, 2023.

e Exhibit E: Sue Angier: Statement of incident with the dog while walking with Jeannie
Greene on Hunt Road on October 31, 2023

RELEVANT EVIDENCE:

Lynda Reiss gave an account of how Sadie got out of the house. She was preparing to walk their
other dog, Ollie, when Sadie leaped over Ollie and ran out of the house. Her electric fence collar
was on, and she did stop at the perimeter, however, she saw the neighbors (Sue Angier and
Jeannie Greene) out walking and ran towards them; circling around them and nipping at them.
Lynda still had the other dog, Ollie, on the leash trying to grab Sadie. She said there was a lot of
yelling. [She knows Sadie nips; the dog has nipped her.] As Sue Angier and Jeannie Greene
made their way to Angier’s driveway, Sue’s daughter, Emma Angier came out of the house with
her dog. Sadie was aggressive towards Emma as well, while Emma was protecting her mother
and Jeannie. Sue and Jeannie were able to get into Sue’s car, and Sue proceeded to drive

Jeannie home. As far as Lynda knew, no one was bitten by Sadie.

John Roleau said according to Emma Angier’s statement, Sadie nipped the back of her leg,

causing the skin to rise.

Lynda Reiss said she knew Sadie would more than likely not go back home because she knew
she’d get zapped by the fence again. She brought the dog Ollie back into the house and called
her husband Scott for help. Scott came home and was able to get Sadie to come to him. Lynda

and Scott agreed the total time Sadie was loose was approximately 1.5 hours.

Mark Hubbell: John Roleau read Mark’s written statement. Mark said he was on his way home
from the post office getting his mail, he noticed Lynda outside trying to catch the dog. So, he
drove up towards Reiss’ house, and the dog started to follow him. Mark had his elbow out the
window, and out of nowhere the dog jumped up and bit his elbow, drawing blood. He showed
the bite to his daughter-in- law, Danielle Hubbell, the bite went through 3 shirts into his skin.

Mark said he had never seen this dog before.

Jeannie Greene: She and Sue Angier were out for a walk on Hunt Road, suddenly, the dog was

circling them and aggressively nipping at them. Emma came out with her dog trying to help, she



stood in front of Jeannie and Sue to protect them from Sadie. Emma helped them get into Sue’s

car. Emma did get bitten on the back of her leg which was enough to raise the skin.

Animal Control Officer, Wayne Marcelle: His cell phone was ringing off the hook after these
incidents took place, he was driving a school bus at the time, and is prohibited from answering
his phone while driving. He did return calls after he got home and paid a visit to the Reiss’, Sara

Giard and Sue Angier. Sara Giard had been bitten on the middle finger that drew blood. She too
had stopped to help Lynda catch Sadie.

Sue Angier: said she did try to warn Sara to be careful, but Sara did not hear the warning, and

was bitten. Sue added as she was driving Jeannie home, Sadie jumped on the side of her car.

Amy Bourgeois: Pam Kingman received a phone call from Amy Bourgeois on October 31, 2023,
saying she stopped to help Lynda. She was standing outside her car when Sadie snuck up
behind her and bit her ankle. There was a puncture, Pam advised her to seek medical attention.
Amy called the next day to tell Pam she had gotten a tetanus shot. However, she did not

mention if she sought medical attention for the bite itself.

‘Health Officer, Kathy Cahill: added she has raised Australian Shepards all her life and had one
that was very aggressive. That dog always had to be leashed and tied up. Sometimes you just

get one that is a little crazy. All the others were very well behaved.

John Roleau: said one of his concerns is this breed of dog can inflict a lot of damage in a short

amount of time.

Scott Reiss: they have lived on Hunt Road for 23 years. This is their 4% dog, their previous dog,
Chester was a Border Collie, they never had any issues with him; he adored people. The last
time they were here was for a dog hearing for their dog Chester, who was attacked by two (2)
of his neighbors’ dogs. Chester almost died; it was a brutal attack.

Scott said Sadie knows where her barrier is, she is young, and is learning the process every day.
Last year they let her run free, but as she got older, they realized they needed to leash her. This
is the first time she ran through the electric fence. Scott thinks she was mad at Lynda for taking
just Ollie for a walk and not her. Sadie has been through 2 rounds of dog obedience with Peggy

Cob and has done well. But seems to forget once she’s home.

Wayne Marcelle: asked how Sadie responds to the electric fence perimeter when they take her
for a walk. He asked if the electric fence was working. Wayne said he has been doing this job for

30 years and said if a dog wants to go through the fence bad enough, they will.



Lynda Reiss: said she is hesitant as she approaches the fence.

Scott Reiss: said he takes Sadie for a run every day. He checked the fence right after he caught
Sadie and checked the collar — all were working. They have had the perimeter electric fence

since April.

John Roleau: thinks this dog has the potential to continue to run through the electric fence. It

sounds like the longer the dog was loose, the more things escalated.
Mark Hubbell: is concerned it could happen again and could be much worse next time.
Scott Reiss: added the last thing he wants is to have a nuisance dog on his road.

Kathy Barrett: explained the potential consequences based on the Dog Ordinance which
includes having the dog put down and then said the Board will go into Deliberative Session to

discuss the testimony given and a written decision will be mailed to everyone present within 14

days of this hearing.

Wayne Marcelle: told the Reiss’ to continue to leash Sadie at all times until they receive the

written decision.

Kathy Barrett made a motion to go into deliberative session at 7:41 pm, to include Animal
Control Officer, Wayne Marcelle, Health Officer, Kathy Cahill and Selectboard Clerk, Pam
Kingman. Motion seconded by Mike Audy. 5 yes / 0 no

Mike Audy made a motion to come out of deliberative session at 8:15 pm, seconded by Marie

Jewett. 5yes /0 no
FINDINGS OF FACT

e Testimony given by Mark Hubbell, Jeannie Greene, Sue Angier, Emma Angier, Anthony
Goodrich, Wayne Marcelle and Pam Kingman on behalf of Amy Bourgeois.

e There are 5 confirmed bites by Sadie, 4 of which drew blood. Each incident was
unprovoked. No medical attention was sought by any of the victims.

o Sadie was loose for approximately 1.5 hours.

e Thisis the first time Sadie has run through her electric fence, but she has the potential
to break through it again.

e This breed of dog has the potential to inflict a lot of damage in a short amount of time.



CONCLUSIONS OF LAW

20 V.S.A. §3545 authorizes the killing of a domestic pet or wolf hybrid by any person when that
domestic pet or wolf hybrid is attacking a person or when the killing is reasonably necessary to
prevent injury to other animals or fowl. This statutory section was not utilized by the
Selectboard in the present case, as other statutory sections pertaining to municipal authority

were more specifically relevant to the present circumstances.

20 V.S.A. §3546 authorizes the legislative body of a municipality to investigate reports that a

domestic pet or wolf hybrid has bitten a person. Subsection (c) of that statute states:

( ¢ ) If the domestic pet or wolf hybrid is found to have bitten the victim without
provocation, the municipal officials shall make such order for the protection of persons
as the facts and circumstances of the case may require, including without limitation,
that the domestic pet or wolf hybrid is disposed of in a humane way, muzzled, chained,
or confined. The order shall be sent by certified mail, return receipt requested. A person
who, after receiving notice, fails to comply with the terms of the order shall be subject

to penalties provided in section §3550 of this chapter.

20 V.S.A. §3546 and 20 V.S.A. §3549 authorize the municipal legislative body to adopt
ordinances regarding dog and wolf hybrid control. The Town of New Haven has such an
ordinance, and a hearing on this complaint is authorized by the Town of New Haven Dog

Ordinance Section 2 ( C } as well as by statute.

DECISION

Based on the foregoing findings of fact and conclusions of law, the New Haven Selectboard

finds that the bites were without provocation and, therefore, a protective order is necessary.

PROTECTIVE ORDER
Based on the foregoing facts and circumstances, and pursuant to 20 V.S.A. § 3546(c), the New

Haven Selectboard hereby orders that the dog/domestic pet named Sadie owned/kept by Scott
& Lynda Reiss is to be:

e Reiss’ must muzzle and leash Sadie prior to leaving the home every single time the dog
is to go outside the home.



e Chained / or confined: At all times when outside the home. The Reiss’ are expected to
build a 6’ fence to confine Sadie to their property or chain her securely via a harness
(not collar).

e Electric Fence has proven not to provide enough security to contain Sadie.

¢ Inspection of said fence or chain and harness to be conducted regularly by Animal
Control Officer, Wayne Marcelle.

Until such time as completion of the conditions set forth in this order can be satisfactorily

verified, Sadie shall remain muzzled and leashed at all times or chained / tied up in your yard.

Failure to comply fully with the conditions set forth in this order shall subject the dog/domestic
pet’s owner/keeper to the penalties provided for in Title 20 Section §3546.

This? cision/grfler was approved by the New Haven Selectboard on November 8, 2023.
/] :
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{/gelectboard Chair, John Roleau
NOTICE: This decision may be appealed to the Vermont Superior Court Civil Division within 30

days of the date of this decision, pursuant to Rule 75(c) of the Vermont Rules of Civil Procedure.



